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NOTICE OF FILING

TO: SeeAttached ServiceList

PLEASE TAKE NOTICEthat on this
12

th day of July, 2004,we hadfiled with theIllinois
Pollution Control Board,theattacheddocumententitled: MICHAEL WATSON’S MOTION TO
STRIKE PORTIONS OF THE COUNTY BOARD’S RESPONSE TO HIS MOTION TO
INTERVENE/FILE AMICUS BRIEF, a copyof which is herebyserveduponyou.

Intervener,MichaelWatson

By _____________________

JenniferJ.SackettPohlenz
QUERREY & HARROW, LTD.
175 WestJacksonBoulevard, Suite 1600
Chicago, Illinois 60604
(312)540-7000

PROOFOF SERVICE

KarenGryczan,anon-attorney,on oath, certifiesthat sheservedthe foregoing
NoticeofFiling, and documentsetforth herein, on theattorneysnamedon theattached
servicelist via U.S. Mail at 175 W. JacksonBlvd., Chicago,I linois this

12
th dayofJuly,

2004,beforethehourof 5:00p.m. ~
[x] Underpenaltiesasprovidedby lawpursuantto

IL. REV. STAT. CHAP 110SEC 1-1091 certif~y
that thestatementssetforth hereinaretrue andcorrect.
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Swanson,Martin & Bell
One IBM Plaza,Suite2900
330 North Wabash
Chicago,IL 60611
312-321-0990Fax
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501 StateStreet
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WASTE MANAGEMENT OF ILLiNOIS, iNC., ) STATE OF ILLINOIS
A Delawarecorporation, ) Pollution Control Board

)
Petitioner, )

) DocketNumber: PCB 04-186
v. ) (Pollution ControlFacility

) SitingAppeal)
COUNTYBOARD OF KANKAKEE )

)
Respondent. )

MICHAEL WATSON’S MOTION TO STRIKE PORTIONS OF THE COUNTY

BOARD’S RESPONSETO HIS MOTION TO INTERVENE/FILE AMICUS BRIEF

Now comesMICHAEL WATSON (Watson),by and throughhis attorneys,QUERREY

& HARROW, LTD., and moves this HonorablePollution Control Board (Board) to strike

Paragraphs24, 36-39, 42-44 of the County Board’s responseto Watson’s Motion to

intervene/amicusbrief. In supportof this motion, Watsonstatesasfollows:

1. The County Board, while alleging that it will proceedto representthe “public

interest” in this matter,falselyattacksoneof thecitizensof Kankakee. Theallegationssetforth

in Paragraphs24, 36-39,and 42-44 are not only not supported by the record before the Board,

but they are plainly false andthereforeshouldbe stricken. As such,thesereferencesshouldbe

stricken.StateSecurityInsuranceCompanyv. RamonSoto Burgos,et al., 145 II1.2d 423, 430,

583 N.E.2d 587, 550 (S.Ct. 1991)(statementsin a brief not supportedby the record were

stricken).

•2. In Paragraph24, the CountyBoard allegesthata propertyvalueprotectionplanwill

protect Watson’sproperty interestsand, thus, should be deemedby the Board adequateand-

should serve as, essentially, a bar to Watsonsubmittingany brief, be it interveneror amicus, in
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this proceeding. However,the County Board’s assertionis simply false. The propertyvalue

protection plan fails and, as written, apparentlydoesnot apply, to protect property zoned

agricultural. Further, Watsonhasbeenexcludedfrom WMII’s propertyvalueprotectionplan

correspondence andtold that theplan doesnot apply to his adjacentpropertyto the East,even

thoughit hasa homeon it, asit is zonedagricultural.’ Further,the remainingacreageofwhich

Watson is a beneficial. owner, surrounding the proposed site, is agricultural. As such;there is

absolutelyno protectionfor and no protectionfor the majority,of the property,including but

not limited to Watson’s,in theimmediatevicinity of theproposedexpansion.

3. Likewise, the County Board’s allegation in Paragraphs36-39 that Watson is• a

“competitor” of WMII is false. Watsonis an individual anda beneficialownerofproperty.He

also is an officer and shareholderof United Disposal of Bradley, Inc. (hauling companyand

transferstation).However,UnitedDisposalof Bradley,Inc. is not seekinginterventionor leave

to file an amicus,is not theownerofpropertyadjacentto theproposedWMII landfill expansion,

andhasnot takena role in any of theWMII proceedings.Further,.UnitedDisposalof Bradley, . -

Inc. is an Illinois corporationand, underIllinois law, a separatepersonfrom Watson. Finally,.

evenif UnitedDisposalof Bradley, Inc. were the one to beseekingleave to interveneorfile an

amicus(which it is not), the CountyBoard’s statementis still false, as WMII doesnot have

hauling routesin Kankakee(andthusdoesnotcompetewith United Disposal of Bradley, .Inc.—for.

customers)and, pursuantto a recentBoardopinion in UnitedDisposalof Bradley,Inc., et al. v.

IEPA, PCB 03-235, the transferstation has geographicboundariesset per a condition on its

1 Watsonhasbeena beneficial ownerof this property, sincethe 1980’s, long before this landfill expansionwas

proposed.
2
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permit. Thus, even if United Disposal of Bradley, Inc. were the person seeking

interventionlamicus status, which it is not, theCountyBoard’sallegationofbeinga competitoris

incorrect.

4. Additionally, as respects Paragraphs43-44, the County Board’s allegationsthat

Watson delayed the appeal of the Board’s decisionon Watson,et al. v. County Board of

Kankakee, et al., PCB PCB 03-134 (consolidated with PCB03-125,03-133,03-135)is false.

Onappeal(3”’ Dist. AppellateNo. 03-03-0924),it is WIvHI who hasdelayedtheproceedings,not

Watson. WMII’s first brief in the appeal was due on January 27, 2004. That deadline was

extendedby theAppellateCourt,at WMII’s request,by orderof February3, 2004,to March 16,

2004.WMII thenfiled anothermotion to extendthebriefingschedule,which wasgrantedby this

Appellate Court on March 24, 2004 and which moved WMII’s brief date to April 20, 2004~

Thus, WM1Isought 84 days of extended time in the appeal. Watson never sought an extension

that was not likewise sought by other parties to the appeal. All totaled, the period of time the

briefingwas extendedfor all appellees’ briefs (not including the County, who has conflicting

interestswith the other appellees and filed a brief separately, as it supported WMII’s arguments

in the appeal, whereas the other appellees did not) is 49 days,which is not nearlyaslong asthe

delaycausedin the appealby WMII. Therefore,Paragraphs43-44 shouldbe strickenasthey

allegeincorrectinformationthat is not containedanywherein the recordbeforethe Board.

5. Finally, the CountyBoard’s position in its brief that it, alone,should be trustedto

protectthe “public interest”is nothinglessthanshocking,whenby its own writings, the County

Board’s(or at least its counsel’s)conflictedposition in this proceedingshouldbe questioned.

For example,the County Board, not WMII, arguesthat Watsonshouldbe deniedany status

3
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beforetheBoardby falselyalleginghe is a competitorofWMII. Further,amazingly,theCounty

Boardarguesthat Watsonshouldbedeniedaccessto briefthe issuesbeforetheBoard,basedon

the allegationthat he “will not simplybe advisingthisBoardregardingthe law, but he will be

advocatinga point ofview and urging this Board tofind in favor ofthe County Board and

against Wi’J’IIL” Thus, apparently,as ridiculous as it sounds,theCountyBoard’sattorneysdo

not wantanyoneadvocatingthelaw in favorof theCountyBoard.

6. The aforementionedportions of the County Board’sresponseto Watson’sMotion

only reinforcesWatson’sconcernthat thepublic interestand hispropertyinterestsarenot being

representedon appealin this matter. Particularlygiventh~fact thattheCounty Boardnot only

fails to recognize that the property value protection plan, as written, does not apply to

agriculturally zonedpropertysuchasWatson’s(andthe majority of thepropertyin the vicinity

of the proposedexpansion),but falsely assertsthat it doesapply,and, as shownby the other

incorrect referencesin its responseto Watson’s Motion, that the County Board actively

representsthe interestsofWMII in this (andthe
3

rd Dist. AppellateNo. 03-03-0924)appeal.

WHEREFORE, MICHAEL WATSON respectfully prays that the Illinois Pollution

Control Board grant this Motion and strike Paragraphs24, 36-39, 42-44. Additionally,

WATSON respectfullyprays that the Illinois Pollution Control Board grants his Motion to

Intervene,or in thealternative,grantpermissionfor Watsonto file anAmicusCuriae Briefin this

matter.
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Dated: July 12,2004 RespectfullySubmitted,

MICHAEL WATSON

By:_____

JenniferJ. SackettPohlenz
Querrey & Harrow, Ltd.
175 W. JacksonBlvd., Suite1600
Chicago,Illinois 60604
Phone:(312)540-7000
Facsimile:(312)540-0578
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